Jackson City Council
Minutes
Regular Meeting of July 12, 2010

Connie Gonsalves, Mayor Michael Daly, City Manager
Wayne Garibaldi, Vice-Mayor Andrew Morris, City Attorney
Patrick Crew Scott Morrison, Police Chief
Marilyn Lewis Mark Morton, Fire Chief
Keith Sweet Gisele Cangelosi, City Clerk

COUNCIL MEMBERS ABSENT:

Mayor Gonsalves called the meeting to order at 7:00 p.m.

1. APPROVAL OF AGENDA.

Moved by Councilmember Lewis, seconded by Councilmember Crew, and unanimously
carried to approve the City Council Agenda dated July 12, 2010 as presented.

2. PUBLIC MATTERS NOT ON THE AGENDA.

Bill Condrashoff, AWA, District 1, stated at their Thursday, July 22 Board meeting there will be
consideration regarding a 4 percent rate increase and he would appreciate input from the Jackson City
Council at that meeting.

Thomton Consolo and Jack Georgette, concerns were regarding AWA use of the reserves funds to pay
debt service relating to the Gravity Line Service.

John Plasse, Board of Supervisors, stated for the record, the Board of Supervisors recently approved the
request from the Amador Water Agency for a short-term loan to cover bond indebtedness.

Bill Orescan, Jackson, concerns was regarding Agenda Item 6 - Wastewater Treatment, Storage, Disposal
and Reclamation Options Report. He inquired how documents are received from the City’s Consultants
and who reviews them. He felt all reports regarding this item from the last ten years should be posted on
the City’s website.

City Manager Daly stated City Staff and ECO:LOGIC the City’s consulting engineer have reviewed all
documents during the National Pollutant Discharge Elimination System (NPDES) permit renewal process.
He stated due to the website capacity only current reports are posted online and that the public has not
shown interest in past reports. The Wastewater Treatment, Storage, Disposal and Reclamation Options
Report 1s posted on the City’s website.

3. CONSENT CALENDAR.

Approval of Minutes of June 28, 2010 meeting.

Approval of Expenditure Report for July in the amount of $ 167,973.83.
Approval of Salary related items for June the amount of $244,459.31.
Receive Jackson Fire Department Monthly Report for June 2010.
Receive Building Department Monthly Reports for June 2010.

Adopt Resolution Approving HOME Application.

Mo pe o

Moved by Councilmember Lewis, seconded by Councilmember Sweet, and unanimously
carried to approve as amended except for:
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1. Councilmember Lewis abstained on the approval of Minutes of June 28, 2010.

2. Councilmember Sweet abstained on the approval of Check 233061 in the amount of
$533.97.

3. Councilmember Crew abstained on the approval of Check 233033 in the amount of
$583.70.

4. ADMINISTRATIVE REPORTS.

Fire Chief Morton reported the Jackson Fire Department responded to 62 calls last month, 44 medical
calls, 4 public assists, 6 fire related, O hazardous materials, 8 traffic accidents and Spercent of the calls
were outside of the city limits for automatic aid to the AFPD.

Police Chief Morrison reported the department responded to 367 calls for service last month.

City Manager Daly reported on the following items:

1. Fagade Improvement Program is now available and posted on the City website. Three businesses have
shown interest in the program.

2. Staff met with Wolf and Linda Hein to discuss the latest vandalism that occurred at Hein & Company
on Friday July 9.

3. Planning Commission Appointments was extended to July 20 because Commissioner Sexton did not
re-apply.

4. The Mission Boulevard Extension Project paving will begin this week.

5. COUNCIL REPORTS.

Councilmember Lewis requested Agenda Item 7 Conceptual Approval for Lease of City Property for a
Radio Station Antenna be the first item of discussion under the Discussion Calendar. It was the consensus
of the City Council to move Agenda Item 7 as requested.

Councilmember Sweet reported on the following items:

1. Attended the Measure E Committee meeting.

2. Attended the Jackson Revitalization Committee meeting held Thursday, July 8.
3. Attended the Amador Water Agency meeting

4. Attended the Kennedy Mine Foundation meeting.

Vice-Chairman Garibaldi reported on the following items:

1. Attended the Amador County Tourism meeting.

2. Attended the Jackson Revitalization Committee meeting held Thursday, July 8.
3. The Amador County Recreation Agency meeting will be held Thursday, July 15.

Councilmember Crew reported he attended the Amador County Solid Waste Management Committee
meeting for Councilmember Lewis.

Mayor Gonsalves reported she attended the same meetings as Vice-Mayor Garibaldi.
DISCUSSION CALENDAR.

7. Conceptual Approval for Lease of City Property (APN 020-070-039) north of Amador Senior
Center Parking Lot for a Radio Station Antenna.

Approved
Page 2 of 7
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City Manager Daly reported the City has received an application from Jim Guidi, Mother Lode
Broadcasting, to place an 85 foot tall fiberglass radio antenna and a small equipment building on City
property located behind the northerly parking lot at the Amador Senior Center. The City was approached
by Mr. Guidi to use this area of City property after the original location included in his FCC application
did not work out. The City’s property is within the distance to the original planned site needed to avoid a
lengthy license amendment process with the FCC. This antenna will be used to broadcast the signal for a
new AM band frequency (1340 AM) approved by the Federal Communications Commission (FCC) for
Mother Lode Broadcasting. The signal for HomeTown Radio is currently only available using special
sideband radios or through the Internet. The site map depicting various views of the proposed antenna
from different locations in the City was provided and displayed at the City Council meeting.

In response to the public notice published for the Planning Commission’s use permit public hearing, the
City has already received several letters of support from community members. The letters of support have
been submitted by ACUSD Superintendent Dick Glock, Amador County Sheriff-Coroner Martin Ryan,
Amador County Senior Center Executive Director Laurie Webb, Amador County Veterans Service Officer
Floyd Martin, Andy Rodriguez and Terri Works.

A sample lease document has been obtained from the City Attorney and will be used as a model for
development of the proposed lease should this project move forward. The Planning Commission will
review of the use permit at the July 19 meeting, followed by additional permit compliance submittals and
approvals by the Federal Communications Commission. If all the previously noted permits and licenses
are approved, a lease agreement will be negotiated and presented to the City Council for consideration of
approval.

Jim Guidi, applicant was present to answer questions of the City Council and provided a brief recap of his
project.

Mayor Gonsalves opened the public discussion. Thornton Consolo spoke in favor of the Conceptual
Approval for Lease of City Property for a Radio Station Antenna. Hearing no further comments from the
public regarding Mayor Gonsalves closed the public discussion.

After considerable discussion among the City Council and staff the following motion was made:

Moved by Councilmember Crew, seconded by Councilmember Lewis, and unanimously
carried to conceptual approve the Lease of City Property (APN 020-070-039) north of
Amador Senior Center Parking Lot to Jim Guidi, Mother Lode Broadcasting for a Radio -
Station Antenna.

6. Wastewater Treatment, Storage, Disposal and Reclamation Options Report.

City Manager Daly reported the City of Jackson owns and operates a wastewater treatment plant for the
treatment and disposal of waste collected in the sewer system within the City of Jackson. The system
receives and treats approximately 500,000 gallons of sewage per day and discharges the treated
wastewater effluent into Jackson Creek. In order to discharge treated effluent into Jackson Creek, the City
is required to obtain a National Pollutant Discharge Elimination System (NPDES) permit from the
California Regional Water Quality Control Board (Regional Board). The City’s NPDES permit is
scheduled for renewal every five years. The renewal process allows the Regional Board to update water
quality standard requirements and seek input from other agencies and organizations regarding the
wastewater discharge operations.

Approved
Page 3 of 7
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Beginning with the NPDES permit issued in 2000, the Regional Board began including items in the permit
requiring the City to study how the its effluent discharge may impact Jackson Creek and downstream uses
of the creek water, primarily due to concerns raised by the California Department of Public Health related
to the downstream use of Lake Amador as a potable water supply. After analyzing significant data
produced by the City as part of the 2000 permit requirements, the Regional Board included “Discharge
Prohibition IILE” in the last permit renewal (scheduled for 2005 but not adopted until October 2007),
which states: Five years following the adoption date of this Order, the Discharger is prohibited from
discharging wastewater into Jackson Creek in amounts that cause the downstream Lake Amador water to
exceed greater than five percent volume of wastewater in Lake Amador (one part wastewater in 20 parts
of Lake water, or 20:1 dilution).

A Tist of alternatives to a direct discharge into Jackson Creek, thus reducing the amount of effluent
reaching Lake Amador, was developed by the City and its consulting engineering firm, ECO:LOGIC,
during the 2000 NPDES permit period and those alternatives formed the basis for the current report. This
report’s task was to move the identified alternatives to the next level of analysis, including meeting with
ranchers where effluent can be land discharged, evaluating the costs associated with the alternatives and
examining other issues related to the realistic implementation of each option.

ECO:LOGIC also studied the concerns of the Department of Fish and Game, on the negative impacts that
could result from the City removing its effluent from Jackson Creek. This was another provision
contained in the 2007 NPDES permit. The general conclusion of this “Beneficial Use Attainment Study”
was that removal of the effluent would not be harmful to fish and wildlife and the City could move
forward with its analysis of effluent discharge removal options.

There is one more hurdle the City must overcome in order to re-direct any of its effluent discharge away
from Jackson Creek. This is in the form of an application to the California Water Resources Control
Board, Division of Water Rights, to remove the effluent (or even a portion of it) from Jackson Creek. As
implied in the division’s title, this application is an issue of whether downstream users of Jackson Creek
have any water rights to the water discharged by the City’s wastewater treatment plant and to get
permission to discontinue this discharge. This process will require assistance from the City Attorney and
completion of a California Environmental Quality Act (CEQA) document to support the City’s
application.

Harold Wellbomn, ECO:LOGIC, presented a detail presentation that provided additional details regarding
the City’s effluent discharge predicament, a detailed explanation of each of the options and to describe the
process required to gain compliance with Regional Board requirements. The options are as follows:

A. The “do nothing” option -- continue discharging into Jackson Creek.

B. Discharge dry weather effluent to the Mokelumne River.

C. Use dry weather effluent for local unrestricted reclamation (industrial use and all forms of
irrigation — parks, schools, etc.). Requires higher level of wastewater treatment.

D. Use dry weather effluent for summer irrigation of local pasture lands.

E. Summer irrigation of pasture lands plus disposal of dry winter effluent on these same pasture
lands.

Mayor Gonsalves called for a recess at 8:45 p.m. Mayor Gonsalves reconvened the meeting at 8:55 p.m.

Approved
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City Manager Daly recapped the following recommendations:

1. The recommended option, Option E, presumes that the City will be successful in its application to
the Division of Water rights allowing cessation of dry weather effluent discharges to Jackson
Creek. Though the least costly of the “do something” options, it still requires significant capital
costs and increases operating expenses to the City. As an enterprise operation funded solely by
those who use the system, these costs have serious implications for the ratepayers of Jackson.

2. Direct staff to proceed with coordinating the steps necessary to apply to the Division of Water
Rights to reduce and/or eliminate dry weather effluent discharges to Jackson Creek.

3. The City Attorney’s firm has a specialist who has successfully guided this process for other
jurisdictions. In addition to the application itself, a CEQA document will be required to cover both
the wastewater diversion and the project to construct the facilities for land irrigation of the
effluent.

4. Draft Conditional Memoranda of Understanding documents with local ranchers expressing interest
in receiving effluent for pasture irrigation purposes.

5. Conduct diagnostic testing of Jackson Creek water quality to determine the extent of assimilative
capacity that Jackson Creek has for the effluent constituents of concern. This is necessary for the
beneficial “dilution credits” the City will be seeking to ease the water quality compliance
requirements difficult to attain under current conditions.

6. Formation of a sewer rate committee to evaluate the impact of the recommendations on sewer rates
in Jackson.

Mayor Gonsalves opened the public discussion. The following individuals voiced their concerns
regarding the Wastewater Treatment, Storage, Disposal and Reclamation Options Report: Bill Orescan,
Bill Condrashoff and John Plasse. Hearing no further comments from the public regarding Mayor
Gonsalves closed the public discussion.

Councilmember Lewis she will not accept ECO:LOGIC’s report and associated cost. She noted for the
record, she has objected all invoices submitted by ECO: LOGIC for several years.

After considerable discussion among the City Council and staff the following motion was made:

Moved by Councilmember Sweet, seconded by Councilmember Lewis, and unanimously carried
to accept the presentation of the “City of Jackson Wastewater Treatment, Storage, Disposal and
Reclamation Options” report and provide direction to staff regarding implementation of the
recommendations contained within the report, including the formation of a sewer rate
committee to evaluate the impact of the recommendations on sewer rates in Jackson.

8. Authorize Letter of Opposition to Legislation Exempting Online Travel Companies from
Transient Occupancy Taxes.

City Manager Daly reported online travel companies have begun a propaganda campaign advocating an

amendment to United States Congress Bill HR 5297 that would adversely affect tax revenue for the City

of Jackson. Transient occupancy taxes generally account for about 10% of the City’s General Fund

revenue ($300,000 in FY 2010-11). Current practices by OTCs already limit TOT revenue by an estimated

10% to 25%. As the ITTFA is currently written, it would:

1. Disallow local governments from addressing the current loss of revenue, and
2. Make OTCs exempt from all transient occupancy taxes. Other similar legislation at the state level
is also circulating.

Approved
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A copy of the issues related to the ITTFA and Online Travel Company practices by the League of
California Cities was provided. OTC’s efforts rely on misleading information that encourages their
customers to petition Congress. They suggest that the ITTFA will save their customers from unfair and
excessive taxes, when the OTCs’ true goal is to protect their bottom line. Transient occupancy taxes have
become a standard method of taxation to fund the costs of serving the traveling public, as well as funding
economic development and tourism activities in Jackson. It is crucial that Congress and the public
understand the true nature of the ITTFA and the intent of those backing it, as well as the harm it will cause
local governments such as Jackson. The ITTFA is opposed by the League of California Cities, the
National League of Cities, and the National Association of Counties.

Moved by Councilmember Lewis, and seconded by Councilmember Crew, authorizing the
Mayor to send letters opposing any legislation which excludes online travel companies (OTC’s)
from paying the full transient occupancy tax (TOT).

9. Allocation of Measure E Transient Occupancy Tax Funds to Amador Council of Tourism.
City Manager Daly provided a brief history of the Measure E Funding. The Measure E Advisory
Committee, whose membership includes Stan Lukowicz, Tom Peyton, Keith Sweet and Atul Patel, met
last week review the ACT proposal. A request for proposals format similar to the previous year was
utilized following the City Council’s decision to release $30,000 for this year’s competitive allocation.

This year two proposals were submitted. One was from the Amador Council of Tourism (ACT) and the
other from the Amador County Chamber of Commerce. The Chamber of Commerce’s request has been
put on hold at the request of its Board, so the Committee met to review the ACT proposal due to maintain
the timeliness of the funding. The ACT proposal included funding for the newly forming Jackson
business association steering committee, as well as for ACT marketing, staffing and trade show
participation. The committee felt that it was slightly pre-mature to provide funding for the steering
committee, but recognized that ACT had also received funding from the City in past years (on behalf of
the Historic Jackson Business Association) for cooperative advertising on behalf of Jackson in the amount
of $2,400.

One of the funding requests on behalf of the steering committee was for the Christmas Delights event.
There was a sense that other private funding would be available for this event and funding for Christmas
Delights was not essential at this time. The committee also expressed that if the business association
steering committee is successful in forming an organization, that the City Council should be open to mid-
year funding requests to support the activities of this new group.

For the funding to support ACT’s direct activities, there was unanimous consent by the committee to
approve the $10,000 request. Therefore, the total recommendation of funding to the Amador Council of
Tourism from the Measure E Advisory Committee is $12,400, consisting of $2,400 for cooperative
advertising with ACT on behalf of Jackson, and $10,000 for the marketing and administrative costs
proposed by the organization.

Mayor Gonsalves opened the public discussion. Bill Orescan voiced his concern regarding Allocation of
Measure E Transient Occupancy Tax Funds to Amador Council of Tourism. Hearing no further comments
from the public regarding Mayor Gonsalves closed the public discussion.

Approved
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Moved by Councilmember Lewis, seconded by Vice-Mayor Garibaldi, and unanimously carried
to approve the recommendation of the Measure E Advisory Committee for allocation of
transient occupancy tax funding to the Amador Council of Tourism in the amount of $12,400
allocation.

10. Continuance of the Amador Regional Planning Committee.

Councilmember Sweet reported he mailed the provided letter sent to the participating agencies of Amador
Regional Planning Committee that reminded its members the purpose of this committee was to review,
discuss and coordinate ideas, issues and projects that are of regional issue. The City Council was
provided a copy of the letter sent to the committee members.

Because of the recent formation of the Mayors and Board Chair Forum, a new group that consists of the
managers, and two each from the BOS and the city councils. It has as its purpose the coordinated
dissemination of common interest information which is quite different from the Amador Regional
Planning’s MOU items and it is also a closed, non-agendized meeting with no public participation other
than those who might be asked to come and present information. Several members of this Executive
Committee (EC) have questioned the need for two committees with a somewhat similar purpose and
member structure. The distinct differences are the public nature of one and the exclusive nature of the
other as well as quite dissimilar objectives. Additionally, the EC meets during the day which appears more
agreeable to the salaried members of the committee.

As Chair of the 2010-11 Regional Planning Committee, he requested immediate feedback from the
signature agencies as to whether or not they intend to continue their participation and support of the
Amador Regional Planning committee. As of tonight’s meeting he had not received any response from
the participating members, however he will continue to pursue this matter.

11. ADJOURNMENT.

Adjourn: 10:17 p.m.

ATTEST:

M Ozﬂ @%‘@4@( Date Approved: August 9, 2010

Gisele L. Cangelosi, City@erk

Approved
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